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Subject: ‘ FW: Memo from Dick Sweet, LCS
Follow Up Flag: Follow up
Flag Status: Flagged

) .Debora,

Here is the WLC draft on combining municipal health departments, for Rep. Jeff Stone.

Thank you!
- Marsha Dake

----- Original Message-----

" From: Mautz, Kelly

Tuesday, July 29, 2003 3:25 PM
Dake, Marsha
Memo from Dick Sweet, LCS

Otistone_rns 02051

Kelly S. Mautz
Wisconsin Legislative Council
264-6915
kelly.mautz@legis.state.wi.us




WISCONSIN LEGISLATIVE COUNCIL

Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO: REPRESENTATIVE JEFF STONE
FROM: Richard Sweet, Senior Staff Attorney

RE: WLC: 0205/1 (Multiple Municipal Local Health Departments)

DATE:  July 2, 2003

~ Attached is a draft prepared at your request--WLC: 0205/1, relating to multiple municipal local
health departments in counties with a population over 500,000.

Under current law, in a county with a population of 500,000 or more (Milwaukee County), the
governing body of each city or village must establish a local health department or contract with the local
health department of another city or village in Milwaukee County to have that local health department
provide services. WLC: 0205/1 provides that in Milwaukee County, the governing body of a city or
‘village may, in concert with the governing body of another city or village in Milwaukee County,
establish a multiple municipal local health department. Currently, the only reference in ch. 251, Stats.,
to multiple municipal local health departments specifically authorizes them only in Racine County
(described statutorily as a county with a population between 100,000 and 500,000 and which abolished a
county health commission or committee by July 1, 1985).

The draft provides that in establishing a multiple municipal local health department in
Milwaukee County, the relevant governing bodies (common councils and village boards) must agree on
- how many members of the local board of health are appointed by each governing body and how many of
the appointees are to be members who are not elected officials or employees of the governing bodies.
The members of the local board of health would be appointed by those governing bodies. In addition,
the draft provides that the local health officer for a multiple municipal local health department in
Milwaukee County is to be appointed by the local board of health.

_ The draft further provides that after establishing a multiple municipal local health department in
- Milwaukee County, the governing body of any participating city or village may withdraw by giving
written notice to the board of health and to the governing bodies of all other participating cities and
villages. The notice must be given at least one year prior to commencement of the fiscal year in which
the withdrawal takes effect. This is the same procedure used under current law for a county to withdraw

One East Main Street, Suite 401 « P.O. Box 2536 « Madison, WI 53701-2536

(608) 266-1304 « Fax: (608) 266-3830 * Email: leg.council @legis.state wi.us
http://www.legis.state.wi.us/lc
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froni a multiple county health department or for a city to withdraw from a city-county health
department.

Feel free to contact me if I can be of further assistance.

RNS:ksm
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RNS:jal:ksm;ksm 07/01/2003

AN ACT to amend 251.02 (2), 251.03 (41), 251.04 (1), (2) and (3), 251.06 @ (),
251.12, 251.125 and 251.15 (3); and fo create 251.02 (2m) and 251.15 (2m) of the

statutes; relating to: multiple municipal local health departments in counties with a

population over 500,000.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

SECTION 1. 251.02 (2) of the statutes is amended to read:

251.02 (2) Ia Except as provided in sub. (2m), in a county with a population of 500,000
or more, the governing body of each city or village shall establish a local health department
that meets the requirements of this chapter or shall contract with the local health department
of another city or village in the county to have that local health department provide services
in the city or village.

SECTION 2. 251.02 (2m) of the statutes is created to read:

251.02 (2m) In a county with a population of 500,000 or more, the governing body of
a city or village in that county may, in concert with the governing body of another city or
village in that county, establish a multiple municipal local health department.

SECTION 3. 251.03 (4r) of the statutes is amended to read:

251.03 (4r) - Subsections (1) to (4m) do not apply to a city, village or town that
establishes a multiple municipal local health department under s. 251.02 (2m) or (3r). In
establishing a multiple municipal local health department as described under s. 251.02 (2m)
or (3r), the relevant governing bodies shall agree on how many members of the local board

of health are appointed by each governing body and how many of each governing body’s
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appointees shall be members who are not elected officials or employees of the governing body.
The members shall be appointed by the relevant governing bodies. A local board of health
under this subsection shall elect a chairperson and clerk.

SECTION 4. 251.04 (1), (2) and (3) of the statutes are amended to read:

251.04 (1) Except as authorized in s. 251.02 (2m). (3m) and (3r), a city board of health
shall govern a city health department, a county board of health shall govern a county health
department or multiple county health department, and a city—county board of health shall
govern a city—county health department. A city board of health, a county board of health, a
city—county board of health, or a board of health for a local health dépaftment as authorized
ins. 251.02 (2m), (3m) and (3r) shall assure the enforcement of state public health statutes and
public health rules of the department as prescribed for a Level I local health department. A
local board of health may contract or subcontract with a public or private entity to provide
public health services. The contractor’s staff shall meet the appropriate qualifications for
positions in a Level I local health department.

(2) A city or county board of health or a board of health for a local health department
as authorized in s. 251.02 (2m), (3m) or (3r) shall assure that its local health department is a
Level I, Level Il or Level Il local health department, as specified in s. 251.05 (.

(3) A city or county board of health or a board of health for a local health department
as authorized in s. 251.02 (2m), (3m) or (3r) may adopt those regulations, for its own guidance
and for the governance of the local health department, that it considers necessary to protect
and improve public health. The regulations may be no less stringent than, and may not conflict
with, state statutes and rules of the department.

SECTION 5. 251.06 (4) (c) of the statutes is amended to read:
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251.06 (4) (c) A local health officer of a village or town health department established
under s. 251.02 (3m) and a local health officer of a multiple municipal local health department
established under s. 251.02 (2m) or (3r) shall be appointed by thé local board of health.

SECTION 6. 251.12 of the statutes is amended to read:

251.12 City health department, how financed. The common council shall
appropriate funds for the operation of a city health department that is established as specified
in s. 251.02 (1) and (2) and for the operation of a multiple municipal local health department
that is established under s. 251.02 (2m) or (3r) by the governing body of a city in concert with
the goverhing body of another city of a village or town.

SECTION 7. 251.125 of the statutes is amended to read:

251.125 Village health department, how financed. If a village health department is
established under s. 251.02 (2) or (3m) or ifa multiple municipal local health department is
established under s. 251.02 (2m) or (3r) by the governing body of a village in concert with the
governing body of another village or a city or town, the village board shall appropriate funds
for the operation of the department.

SECTION 8. 251.15 (2m) of the statutes is created to read:

251.15 (2m) After establishing a multiple municipal local health department under s.
51.02 (2m), the governing body of any participating city or village may withdraw by giving
written notice to the local board of health and to the governing bodies of all other parﬁcipaﬁng
cities and villages.

SECTION 9. 251.15 (3) of the statutes is amended to read:

251.15(3) The notice under sub. (1) e, (2) or (2m) shall be given at least one year prior
to commencement of the fiscal year at which the withdrawal takes effect. Whenever the

withdrawal of any county or city from a city—county or multiple county health department
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takes effect, or whenever the Withdrawal of a city or village from a multiple municipal local
health department under sub. (2m) takes effect, all provisions of law relating to local boards
of health and local health officers shall immediately become applicable within the county ex,
city or village.

(END)
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AN Act ..., relating to: city—village, city—city, and village—village health

departments in Milwaukee County.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided on a subsequent
version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 40.21 (8n) of the statutes is created to read:

40.21 (3n) A city—village, city—city, or village—village health department that
is established under s. 251.02 (2) (b), and that is not otherwise a participating
employer, is a participating employer with respect to its employees who are included
in a collective bargaining unit for which a representative is recognized or certified
under subch. IV of ch. 111 and is not required to adopt a resolutifl electing to
participate in the Wisconsin retirement system or provide notice of such election to

the department under sub. (1).
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SECTION 2

SECTION 2. 46.56 (3) (b) 6. of the statutes is amended to read:

46.56 (3) (b) 6. Representatives of the county health department establishéd
under s. 251.02 (1) ex; city—county heaith department established under s. 251.02
(1m); or city—village, city—city, or village-village health department established
under s. 251.02 (2) (b).

History: 1989 a.31;1993 a. 27, 399, 446; 1995 a. 27 ss. 2317, 2318, 9130 (4), 9145 (1); 1995 a. 77, 201; 1997 a. 3, 27, 114, 164; 2001 a. 16.

SECTION 3. 66.0301 (1) (a) of the statutes is amended to read:

66.0301 (1) (a) In this section “municipality” means the state or any
department or agency thereof, or any city, village, town, county, school district, public
library system, public inland lake protection and rehabilitation district, sanitary
district, farm drainage district, metropolitan sewerage district, sewer utility district,
solid waste management system created under s. 59.70 (2), local exposition district
created under subch. II of ch. 229, local professional baseball park district created
under subch. III of ch. 229, local professional football stadium district created under
subch. IV of ch. 229, a local cultural arts district created under subch. V of ch. 229,
family care district under s. 46.2895, water utility district, mosquito control district,
municipal electric company, county or city transit commission, commission created

by contract under this section, taxation district, regional planning commission, or

city—county, city—village, city—city, or village—village health department.

History: 1999 a. 150 ss. 348, 349, 352, 353; 1999 a. 167 s, 38; 2001 a. 16, 30.

SECTION 4. 250.01 (4) (b) of the statutes is amended to read:

250.01 (4) (b) In a county with a population of 500,000 or more, a city health

department-era, village, city—village, city—city, or village—village health department

established under s. 251.02 (2).

History: 1993 a. 27 ss. 162, 322, 449; 1995 a. 27 5. 9126 (19); 1999 a. 9, 22; 2001 a. 16, 109.

SECTION 5. 251.02 (2) of the statutes is renumbered 25 1.02 (2) (a) (intro.) and

amended to read:
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251.02 (2) (a) (intro.) In Except as provided in par. (b), in a county with a

population of 500,000 or more, the governing body of each city or village shall

establish do one of the fgllomng%nl Establish a lo%ral health department that meets

the requirements of this chapter ex-shall-contract . ‘2 Contract with the local health

department of another city or village in the county to have that local health

m cﬁ@@m -

department provide services in the city or village.

7 SECTION 6. 251.02 (2) (b) of the statutes is created to read: paragrap
251.02 (2) (b) In a county with a population of 500,0(20r more, the gdverning

9 body of a city or village may establish, jointly with the governing body of grlother city
10 or village, a city—village, city—city, or village—village health depaptfment that meets
@ the requirements of this chapter. Each such health department/hall serye all areas
12 of the respective city and village, cities, or villages that establiSh the health
@ department. Each such health departmentlis subject to the control of the@;;y and

14 village, cities, or villages that establish the health department, acting jointly under
15 an agreement entered into under s. 66.0301 that specifies, in conformity with this
16 chapter, all of the following:

17 1. The powers and duties of the city—village, city—city, or village—village health
: 18 department.

19 2. The powers and duties of the city—village, city—city, or village—village board
20 of health for the health department.

21 3. The relative powers and duties of all of the following:

22 a. ,Tﬁe city and village, with respect to governance of a city—village health
23 department and the board of health for the health department.

Except 05 provided 0 5.251.06 (4)(¢)3.,
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,’I‘he villages, with respect to governance of a village—village health
department and the board of health for the health department. |

SECTION 7. 251.02 (2c) of the statutes is created to read:

251.02 (2¢) If a city that assigns represented employees to its cify health
department and if a village that assigns represented employees to its village health
department jointly establish a city—village health department under an agreement
specified under sub. (2) (‘:), all of the following shall apply, but only if the represented
employees at the city health department and at the village health department who
perform similar functions are included in collective bargaining units that are
represented by the same representative:

(a) The city—village health department shall offer employment to all city and
village employees who are represented employees and who perform functions for the
city and village that are transferred to the city—village health department in the
agreement under sub. (2) (‘q)).

(b) Notwithstanding s. 111.70 (4) (d), if, in any collective bargaining unit that
is initially created at the city-village health department, all of the former city and
village employees were represented by the same representative when they were
employed by the city or village, that representative shall become the initial
representative of the employees in the collective bargaining unit without the
necessity of filing a petition or conducting an election.

(c) Unless otherwise prohibited by law, with respect to city—village health
department employees who were formerly represented employees at the city or

village, the city—village health department shall adhere to the terms of the collective
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SECTION 7

bargaining agreements that covered these employees while they were employed by
the city or village until such time that the cify—village health department and the
representative of the employees have entered into a collective bargaining agreement.

SECTION 8. 251.02 (2d) of the statutes is created to read:

251.02 (2d) If a city that assigns represented employees to its city health
departmént and if another city that assigns represented employees to its city health
department jointly establish a city—city health department under an agreement
specified under sub. (2) (!5, all of the following shall apply, but only if the represented
employees at the(ta%ﬁ city health departments who perform similar functions are
included in collective bargaining units that are represented by the same
representative:

(a) The city—city health department shall offer employment to all city
employees who are represented employees and who perform functions for the cities
that are transferred to the city—city health department in the agreement under sub.
(2) (:’). |

(b) Notwithstanding s. 111.70 (4) (d), if, in any collective bargaining unit that
is initially created at the city—city health department, all of the former city
employees were represented by the same representative when they were employed
by the cities, that representative shall become the initial representative of the
employees in the collective bargaining unit without the necessity of filing a petition
or conducting an election.

(c) Unless otherwise prohibited by law, with respect to city—city health
department employees who were formerly represented employees at one of the cities,
the city—city health department shall adhere to the terms of the collective bargaining

agreements that covered these employees while they were employed by one of the
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cities until such time that the city—city health department and the representative of
the employees have entered into a collective bargaining agreement.

SECTION 9. 251.02 (2e) of the statutes is created to read:

251.02 (2e) If a village that assigns represented employees to its village health
department and if another village that assigns represented emplbyees to its village
health department jointly establish a village—village health department under an |
agreement specified under sub. (2) (Q), all of the following shall apply, but only if the
represented employees at thefvillage health departments who perform similar
functions are included in collective bargaining units that are represented by the
same representative:

(a) The village—village health department shall offer employment to all village
employees who are represented employees and who perform functions for the
villages that are transferred to the village—village health department in the
agreement under sub. (2) (\;).

(b) Notwithstanding s. 111.70 (4) (d), if, in any collective bargaining unit that
is initially created at the village—village health department, all of the former village
employees were represented by the same representative when they were employed
by tﬁe villages, that representative shall become the initial representative of the
employees in the collective bargaining unit without the necessity of filing a petition
or conducting an election.

(¢) Unless otherwise prohibited by law, with respect to village—village health
department employees who were formerly represented employees at one of the
villages, the village—village health department shall adhere to the terms of the
collective bargaining agreements that covered these employees while they were

employed by one of the villages until such time that the village—village health
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SEcCTION 9

department and the representative of the employees have entered into a collective
bargaining agreement.

SECTION 10. 251.03 (3) of the statutes is amended to read:

251.03 (3) In establishing a city—county ex, multiple county, city—village,
city—city, or village—village health department, the relevant governing bodies shall
agree on how many members of the local board of health are appointed by each
governing body and how many of each governing body’s appointees shall be members
who are not elected officials or employees of the governing body. The members shall

be appointed as specified in sub. (2).

History: 1993 a. 27;1999 a. 9.

SEcTION 11. 251.04 (1) of the statutes is amended to read:
251.04 (1) Except as authorized in s. 251.02 (3m) and (3r), a city board of health
shall govern a city health department, a county board of health shall govern a county

health department or multiple county health department, and a city—county board

of health shall govern a city—county health department, a city—village board of health

shall govern a city-village health department, a city—city board of health shall
govern a city—city health department, and a village—village board of health shall
govern a village—village health department. A city board of health, a county board

of health, a city—county board of health, a city—village board of health, a city—city
board of health, a village-village board of health, or a board of health for a local
health department as authorized in s. 251.02 (3m) and (38r) shall assure the

enforcement of state public health statutes and public health rules of the department
as prescribed for a Level I local health department. A local board of health may

contract or subcontract with a public or private entity to provide public health
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SEcTION 11

services. The contractor’s staff shall meet the appropriate qualifications for

positions in a Level I local health department.

History: 1993 a. 27 ss. 261, 264, 463; 1997 a, 114; 1999 a. 9, 185; 2001 a. 16.

SECTION 12. 251.04 (2) of the statutes is amended to read:

251.04 (2) A city ex county, city—county, city—village, city—city, or
village—village board of health or a board of health for a local health department as

authorized in s. 251.02 (8m) or (3r) shall assure that its local health department is

@ a Level I, Level II,>or Level III local health department, as specified in s. 251.05 (1).

10 -
11
12,

13

14

o—

.. History: 1993 a. 27 ss. 261, 264, 463; 1997 a. 114; 1999 a, 9, 185; 2001 a. 16.

SECTION 13. 251.04 (3) of the statutes is amended to read:

251.04 (3) A city ex county, city—county, city-village, city—city, or
village—village board of health or a board of health for a local health department as
authorized in s. 251.02 (3m) or (3r) may adopt those regulations, for its own guidance
and for the governance of the local health department, that it considers necessary to
protect and improve public health. The regulations may be no less stringent than,

and may not conflict with, state statutes and rules of the department.

History: 1993 a. 27 ss. 261, 264, 463; 1997 a. 114; 1999 a, 9, 185; 2001 a. 16.

SECTION 14. 251.06 (4) (c) of the statutes is renumbered 251.06 (4) (c) (intro. )_

v

251.06 (4) (c) (intro.)—A-Each of the following shall b ointed by the local

board of health: “1 A local health officer of a village or town health department

established under s. 251.02 (3m) aﬂd—a.ﬁz, A local health officer of a multiple
municipal local health department established under s. 251.02 (3r) -shall-be-

and amended to read:

History: 1993 a. 27 ss. 203, 209, 266, 465; 1993 a. 106; 1995 a. 201; 1997 a, 114; 1999 a. 9.

SECTION 15. 251.06 (4) (c) 3. of the statutes i is created to read:
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SECTION 15

251.06 (4) (c) 3. A local health officer of a city—county health department
established under s. 251.02 (1m).

SECTION 16. 251.06 (4) (c) 4. of the statutes is created to read:

251.06 (4) (c) 4. A local health officer of a city-village, city—city, or
village-village health department established under s. 251.02 (2) (b).

SECTION 17. 251.08 of the statutes is amended to read:

251.08 Jurisdiction of local health department. The jurisdiction of the
local health departmenf shall extend to the entire area represented by the governing
body of the county, city, villagel’\or town that established the local health department,
except that the jurisdiction of; single or multiple county health department or of a
city—county, city—village, city-city, or village—village health department does not
extend to cities, Vlllages and towns that have local health departments. Cities, townsA
and Vlllages having local health departments may by vote of their local boards of
health determine to come under the jurisdiction of the county health department.
No part of any expense incurred under this section by a county health department
may be levied against any property within any city, villag?i‘pr town that has a local
health department and that has not determined to come under the jurisdiction of the

county health department.

History: 1993 a. 27 5. 213; 2001 a. 16.

SECTION 18. 251.12 of the statutes is amended to read:

251.12 City health department, how financed. The common council shall
appropriate funds for the operation of a city health department that is established
as specified in s. 251.02 (1) and (2) and (a), for the operation of a multiple municipal
local health department that is established under s. 251.02 (8r) by the governing

body of a city in concert with the governing body of another city or a village or town,
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SEcCTION 18

and for the operation of a city—village or city—city health department that is

established under s. 251.02 (2) (b) by the governing body of a city in concert with the
governing body of another city or a village.

History: 1993 a, 27; 1999 a. 9.

SECTION 19. 251.125 of the statutes is amended to read:

251.125 Village health department, how financed. If a village health
department is established under s. 251.02 (2) (a) or (3m) oz, if a multiple municipal
local health department is established under s. 251.02 (3r) by the governing body of
a village in concert with the governing body of another village or a city or town, or

if a city—village or village—village health department is established under s. 251.02

(2) (b), the village board shall appropriate funds for the operation of the department.

History: 1993 a.27;1999 a. 9, 185.

SECTION 20. 251.15 (2m) of the statutes is created to read:
251.15 (2m) A city that had established a local health department prior to

deciding to participate in a city-village or city—city health department established

‘under s. 251.02 (2) (b) may withdraw from the city—village or city—city health

department if the common council of the city gives written notice to the common
council of the other participating city or to the village board of the participating
village.

SECTION 21. 251.15 (2n) of the statutes is created to read:

251.15 (2n) A village that had established a local health department prior to
deciding to participate in a city—village or village—village health department
established under s. 251.02 (2) (b) may withdraw from the city—village or
village-village health department if the village board of the village gives written
notice to the common council of the participating city or to the village board of the.

other participating village.
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SEcCTION 22

SECTION 22. 251.15 (3) of the statutes is amended to read:

251.15 (3) The notice under sub. (1) o, (2), (2m), or (2n) shall be given at least
one year prior to commencement of the fiscal year at which the withdrawal takes
effect. Whenever the WithdraWal of any ecunty-or-city from-a-city—county-or-multiple
county-health-department takes effect, all relevant provisions of law relating to local
boards of health and local health officers shall immediately become applicable within
the county ex, city, or village.

History: 1993 a. 27 5. 220; 2001 a. 16.
(END)
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DRAFTER’S NOTE LRB-2479/Pdn-
FROM THE DAK:.......
LEGISLATIVE REFERENCE BUREAU

@W&«b 1@. it

I have drafted this bill in preliminary form(z:o afford you the opportunity to review and
revise it before introductiogy’- In drafting mergers or consolidatfons by municipalities

for the creation of jointlyGrun local health departments, geveral issues arise. The
statutes present two diffefing treatments: in Racine Cowufity, village and town health
departments and multiple municipal health departments are treated fairly cursorily;
in Dane County, the proposed merger betweerDane County and the City of Madiso
is treated extensively. (Miet spedlancwithe Curt-Wikinaki of thé easac 5L Whscorieis

e Dane County—Madison merger and
an explanation of the manner in which I treated them in this draft, and, if relevant,
other options for treatment that exist in current law;

1. Establishment of the merged health department.\ Because s. 251.02 (2), stats.,
specifically requires each city or village in Milwauke County to establish a health
department or contract with another city or village for that city’s or village’s health
department services, I thought that it would be approptiate to specify (in s. 251.02 (2)
(b) in the draft) the decision—making process for the powers and duties of the merged
health department, the merged board of health, and the respective powers and duties
for each city or village that merges, as is done in s| 251.02 (1m), stats., for the
Dane}-Madison merger. An alternative option is the treatment in s. 251.02 (3r), for
mergers in Racine County, which does not specify a de ision—-making process.

2. Represented employees; retention. 1 included provisions concerning retention of
represented employees, as was done under ss. 40.21 (3m), 46.56 (3) (b) 6., and 251.02

r), stats., Tor Dang-Madison. Racine County mergers have no such employee
protections. I am uncertain whether you feel that thdse protections are appropriate,
and wanted, for Milwaukee mergers. For instance, ey would appear to require the
retention of both persons who may currently be serving as local health officers; they
may, however, be necessary if current employees of gny of the merging municipalities
are under collective bargaining agreements.

3. Board of health membership. Please see my/amendment of s. 251.03 (3), stats.,
which follows a model for multiple—county and Dane[Madison IMETgers.
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Decisio?fnaking for membership of the local board of health is not specified in the
statutesTor Racine County mergers.

4. Governance. Please see my amendment of s. 251.04 (2), stats.; this statute sets a

model for all health departments except those in Racine County, for which governance
is not specified.

5. Appointment of local health officer. Please see the creation of ss. 251.02 (2) (b) 3. a.,
b., and c. and 251.06 (4) (c) 3. in this draft. These provisions require the local board
of health to appoint the local health officer, as is currently required in Racine County.
Other alternatives are for appointment by the chief executive officer of a city or village

(see s. 251.08 (2), stats. eed upon by the merging municipalities (see s. 251.03
(1m) (c), stats.) (DanegtMadison). Co““\'\\

Please let me know if I may providg you with further assistance with regard to this
draft.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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DRAFTER’S NOTE LRB-3060/P1dn
FROM THE DAK:wlj:pg
LEGISLATIVE REFERENCE BUREAU

August 15, 2003

To Representative Stone:

I have drafted this bill in preliminary form to afford you the opportunity to review and
revise it before introduction. In drafting mergers or consolidations by municipalities
for the creation of jointly run local health departments, several issues arise. The
statutes present two differing treatments: in Racine County, village and town health
departments and multiple municipal health departments are treated fairly cursorily;
in Dane County, the proposed merger between Dane County and the City of Madison
is treated extensively. Your office has provided me with a proposed draft by Dick Sweet,
of the Legislative Council; that draft treats the issues as is done for Racine County.
However, it is possible that a more extensive treatment would be appropriate for
mergers in Milwaukee County, and I have drafted this preliminary draft with that
possibility in mind. The following is a list, which is not exhaustive, of the kinds of
issues involved with the Dane County—Madison merger and an explanation of the
manner in which I treated them in this draft, and, if relevant, other options for
treatment that exist in current law:

1. Establishment of the merged health department. Because s. 251.02 (2), stats.,
specifically requires each city or village in Milwaukee County to establish a health
department or contract with another city or village for that city’s or village’s health
department services, I thought that it would be appropriate to specify (in s. 251.02 (2)
(b) in the draft) the decision~making process for the powers and duties of the merged
health department, the merged board of health, and the respective powers and duties
for each city or village that merges, as is done in s. 251.02 (1m), stats., for the Dane
County—-Madison merger. An alternative option is the treatment in s. 251.02 (3r), for
mergers in Racine County, which does not specify a decision-making process.

2. Represented employees; retention. I included provisions concerning retention of
represented employees, as was done under ss. 40.21 (3m), 46.56 (3) (b) 6., and 251.02
(1r), stats., for Dane County—Madison. Racine County mergers have no such employee

protections. I am uncertain whether you feel that these protections are appropriate,

and wanted, for Milwaukee mergers. For instance, they would appear to require the

retention of both persons who may currently be serving as local health officers; they

may, however, be necessary if current employees of any of the merging municipalities

are under collective bargaining agreements.
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3. Board of health membership. Please see my amendment of s. 251.03 (3), stats.,
which follows a model for multiple—county and Dane County—Madison mergers.
Decision making for membership of the local board of health is not specified in the
statutes for Racine County mergers.

4. Governance. Please see my amendment of s. 251.04 (2), stats.; this statute sets a
model for all health departments except those in Racine County, for which governance
is not specified. '

5. Appointment of local health officer. Please see the creation of ss. 251.02 (2) (b) 8. a.,
b., and c. and 251.06 (4) (c) 3. in this draft. These provisions require the local board
of health to appoint the local health officer, as is currently required in Racine County.
Other alternatives are for appointment by the chief executive officer of a city or village
(see s. 251.03 (2), stats.) or as agreed upon by the merging municipalities (see s. 251.03
(1m) (c), stats.) (Dane County—Madison). '

Please let me know if I may provide you with further assistance with regard to this
draft.

Debora A. Kennedy

Managing Attorney

Phone: (608) 2660137

E—mail: debora.kennedy@legis.state.wi.us
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(b), 251.02 (2¢), 25102 (2d), 251.02 (2€),251.06 (4) (c) 3., 251.06 (4) (c) 4., 251.15
@ (2m) and 251.15 (2n) of the statttes; relating to: city=village, Gty—city,and
health departments in Milwaukee County.

>

N

: Analysis by the Legislative Reference Bureau //Q

This is a preliminary draft. An analysis will be provided on a subsequent )
K;;P:QJ version.
s

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

B T T s - g e

T o =
7 \SRTIGNJﬁ‘.AQ&l (3n) of the statutés is created to read:
\\\\“mm . o ‘
8 40.21 (3n) A city—villa ejﬁg:dty;onxglage—village health department that
EaN Y
. R . \\“\_. g . . . 3
2 9 is established lil/lld, s. 251.02 (2) (b), and that is not otherwise a participating /

{ Rt S e e
“
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SECTION 1 /Z

S s

employer is a\tlclpatlng employer with respect to its emp/)/oyees Wh(—);e 1ncl;1ded
in a collective bargalnmg\%f;)r which a represente;tfréls recognized or certified

under subch. IV of ch. 111 and\is not requir

\\’a
“
participate in the Wisconsin retirement,

to adopt a resolution electing to

Stem or provide notice of such election to

the department under sub. (1).

SECTION 2. 46.56 (3) 6. of the statutes is" “ag\rlended to read:

46.56 (3) (b) 6. _Representatives of the county he\a‘}h\department established

under s. 25 (1) ex; city—county health department estab ‘is\h\ed under s. 251.02

or city—village, city—city, or village—village health denartﬁl\egt established
.

under s. 251.02 (2) (b). , \

13

14

15
16
17
18

19

20

21

22

SECTIO 66.0301 (1) (a) of the statutes is amended to read: o

66.0301 (1) (a)™In this section “municipality” means the Jstai’fe or any

r any city, village, town, county, echeel district, public
otection and rehabﬂitation district, sanitary

department or agency thereo
library system, public inland lake
district, farm drainage district, metropohtarr\s\erage dlstrlct sewer utility district,
solid waste management system created under 8\59\0 (2), local exposition district
created under subch. II of ch. 229 local professional baseball park district created

under subch. III of ch. 229, lgza“l professmnal football stadium district created under

/

/

subch. IV of ch. 229 :},local cultural arts district created under subc\h\{of ch. 229,
family care dlStﬂC/ under s. 46.2895, water utility district, mosquito control dlStI‘lct

mumclpal electric company, county or city transit commission, commission cré‘a\ed
,f
by g;mtract under this section, taxation district, regional planning commission, or\

ja*

e c1ty—county city—village, c1tv—01tv or v111a2e—-v111gg_ health department.

24

SECTION:H//Z5O 01 (4) (b) of the statutes is amended to read:
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7 SECTION 4
p

250.01 (4) (b) In a county with a popula?om/of 500,000 or more, a city health
SHKe a spae aftaa /

depaxrbment@r—etvillage alr

AW lelpf

established under s. 251.02 (2). b )/\AJ«LQII@»L s e

X -
SECTION # 251.02 (2) of the statutes is renumbered 251.02 (2) (a) (intro.) and

amended to read: -

251.02 (2) (a) (intro.) In Except as provided in par. {‘E)). in a county with a

vpopulation of 500,000 or more, the governing body of each city or village shall

establish do one of the following:

1. Establish a local health department that meets the requirements of this

chapter or-shall contraet. 7 ”u*ﬂ:’t*ﬂ;‘u* V‘“"""'J“'L(\3 ol
) - locol
2. Contract with the local health department|of another city or village in the
county to have that local health department providé services in the city or village.

SECTION% 251.02 (2)\{b) of the statutes is created to read:

251.02 (2) (b) In a county with a population of 500,000 or more, the governing

health department that meets /

the requirements of this chiieif Each such health departmént under this

paragraph shall sétve-all areas of the respective citMllage, cities, or villages

that establish the health department. E such health department under this

paragraph is subject to the cont and village, cities, or villages that

establish the health de ment, acting jointly und\és.gn agreement entered into
; — ‘

‘" vw.n‘w\,ﬁv-‘w'ww"‘w

under s. 66.0?;9, at specifies, in conformity with this chag%

/ .
il/,/Tﬂe powers and duties of the city—village, city—city, or village—¥s
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SECTION 6

2. The powers and duties of the city—village, city—city, or vil]/aé{;village board

of health for the health depar

3. The relative powers and duties of all of thé following:

a. Except as provided in s. 251.06 (4)(c) 3., the city and village, with respect

to governance of a city—village he department and the board of health for the

health department.

b. Except as provided in s. 251.06 (4) (c) 3., the citieSywith respect to governance

of a city—city €alth department and the board of health for the health department.

xcept as provided in s. 251.06 (4) (c) 3., the villages, with respect to

overnance of a village—village health department and the board of\health for the

health department. j ’

12

13
14
15
16
17

19
20
21
22
23

24
25

18

SECTION 7. 251.02 (2¢) of the statutes is created to read:
251.02 (2e)\ If a city that assigns represented employees to its city health
department and if a village that assigns represented empldyees to its village health
department jointly establish a city—village health defpartment under an agreement
specified under sub. (2) (b), all of the following sKall apply, but only if the represented
employees at the city health department4nd at the village health department who

perform similar functions are ingkided iw collective bargaining units that are

represented by the same repreSentative:
(a) The city—village'health department shall offer employment to all city and

village employees who are represented employees and whe perform functions for the

city and village that are transferred to the city—village healt department in the
agreement under sub. (2) (b). l\
(b) Notwithstanding s. 111.70 (4) (d), if, in any collective bargaining unit that

is initially created at the city—village health department, all of the forme city and
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SECTION 7

11
12
13
14
15
16
17

18
19
20
21
22
23
24

A
department and if another city that assigns represented employées to its city health
e
department jointly establish a city—city health depw/tm/ent under an agreement
specified under sub. (2) (b), all of\the following shal’l/apply, but only if the represented

employees at the 2 city health depa\tments who perform similar functions are

included in collective bargammg/um that are represented by the same
representative:

(a) The c1ty—c1ty health department shalh\i' employment to all city

employees who are represented employees and who rm functions for the cities
that are transferred to the city—city health department in the ‘agreement under sub.
@) ®).

(b) Notwithstanding s. 111.70 (4) (d), if, in any collective bargaiﬁhf:nnit that

e
“1s initially created at the city—city health department, all of the former city

25 employees were represented by the same representative when they were e%d
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SECTION 8

by the kities, that representative shall become the initial reprgéentative of the

employees 1y the collective bargaining unit without the necessi y of filing a petition

or conducting an election.

(c) Unless wtherwise prohibited by law, with péspect to city—city health

department employees who were formerly represente employees at one of the cities,

the city—city health dep ent shall adhere to the’terms of the collective bargaining

agreements that covered these employees whijle they were employed by one of the

cities until such time that the city—city healh department and the representative of

the employees have entered into a ¢qllective bargaining agreement.

SECTION 9. 251.02 (2e) of the st

251.02 (2e) If a village that agéigns represented employees to its village health

department and if another villa s represented employees to its village

health department jointly estdblish a village—jllage health department under an
agreement specified under gub. (2) (b), all of the following shall apply, but only if the

represented employees at the 2 village health departments who perform similar

functions are included/in collective bargaining units that are represented by the

same representative.

loyment to all village

functions for the
villages thay are transferred to the village—village health department in the

agreement/under sub. (2) (b).

(b)/Notwithstanding s. 111.70 (4) (d), if, in any collective bargaining unit that
is initfally created at the village—village health department, all of the fo
employees were represented by the same representative when they were employed

by the villages, that representative shall become the initial representative ( the
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SECTION 9

eséity of filing a petition

or conducting an electi
-

(¢) Unless otherwise prohibited by-taw, with respect to village—village health

department employees who w erly represented employees at one of the

villages, the village—village health department shall adhere to the terms of the

collective bargairfing agreements that covered the employees while they were

partment and the representative of the employees have entere into a collective

10

11
12
13
14
115

16

—

Wl}yg,,afé”f not elected officials or employees of the governing body. The memberswgffall‘g J
" be appointed as specified in sub. (2). [

bargaining agreement. |
argaining agr ////PQ
SECTION 1 03 (3) of the statutes is amended to read:—"

o
/‘/

251.03 (3) In establishin \iify—countyygzsfﬁﬁﬁtiple county, city—village,

city—city, or village—village health degamlwtnt governing bodies shall

agree on how many :fl/err/nberé’ of the local board of heal h‘ﬁr@\gppmnted by each

R
governing body and how many of each governing body’s appointees shﬁ%qmimbers

~.
.,
T

INSBO
-1

17
®
19
20
21
22
23
24

C

/
SECTION M. 251.04 (1) of the statutes is amended to read:

2

251.04 (1) Except as authorized in s. 251.02@) and (3r), a city board of health

shall govern a city health department, a county board of health shall govern a county

Resroex 10 £LAM
health department or multiple county health department, @ﬁmt&"—county board*

of health shall govern a city—county health department/ a city—village board of health

shall govern a city—village health

e,
E

govern a city—city health d/epart/ nt and a village—village board«e ealth shall

govern a village—village health departmen;é A city board of health, a county board /g

of health, a city—county board of health/ cityevitlage board of health a city=Ei ij
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SECTION 11

(20

he‘alth department as authorized in s. 251.02((3m)(and (3r) shall assure the

enforcement of state public health statutes and public health rules of the department
as prescribed for a Level I local health department. A local board of health may
contract or subcontract with a public or private entity to provide public health
services. The contractor’s staff shall meet the appropriate qualifications for
[ Ree=w EBQU% N }
positions in a Level I local health department.
v . :
SECTION iI; 251.04 (2) of s amended to read: >
251.04 (2) A city '

Lﬁ@ﬁﬂﬁgjboard of he

@ \M} board of health or a board o

authorized in s. 251.02(3m)(or (3r) shall assure that its local health department is
A

a Level I, Level IL, or Level III local health department, as specified in s. 251.05 (1). .
v
SECTION%&' 251.04 (3) of the statutes is amended to read:

[REsToeE To PLAIN TEXT |
T 251.04 (3) A city Muntyf

for a local health department as
Pl

authorized in s. 251.02((3m) or (3r)may adopt those regulations, for its own guidance

17 and for the governance of the local health department, that it considers necessary to
18 protect and improve public health. The regulations may be no less stringent than,
19 and may not conflict with, state statutes and rules of the department /
— ———
20 10N 14. 251.06 (4) (c) of the statutes is Wd 251.06 (4) (c) (intro.) i
P \
21 and amended to read: \\{f 7 \g
22 251.06 (4) (c) (intro.) —Ar/Ea'c‘ -of the following shall be appointed by the local "ié
23 board of health: /‘/ - \,\\\\ ' {)
24 1. A loc&l&féalth officer of a village or town health\deth\ment established |
1 . -
25 under $:251.02 (3m) and a-. e
./” I
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1 2. A local health officer of a multiple muni”(':’i‘g_a]rmkréal health department
! 2 established under s. 251.02 (31)gha : M
' 3 SECTION 15. 251.06 (4) (c) 3-6F 1 ‘%- statutes is created to read:
1 4 251.06 (4) (c) 3. ocal health officer~f a city—county health department
\ 5 established lye S. 251.02 (1m).

6 SECPION 16. 251.06 (4) (c) 4. of the statutes is create read:

251.06 (4) (c) 4. A local health officer of a city—village, city—city, or

village-village health department established under s. 251.02 (2) (b).

CTION 17. 251.08 of the statutes is amended to read'/

t The jurisdiction of the !
AN f %
11 local health dep ent shall extend to the entir. y,e"’area represented by the governing g

m"

15 extend to cities, villages/and towns that have local health departments. Cities, |

16 towns, and villages hdving local health departments may by vote of their local boardsf

17 of health detegﬁ{; to come under the jurisdiction ofthe county health department.|

S I

18 No part o/f,any expense incurred under this section by a county health department‘

19 may be‘} levied against any property within any city, village, or town that has a local

A

Q_ZO health department and that has not determined to come under the i juri <hct10n of thej

o1 county health departmentJ -

22 SECTION ﬁ’/ 251.12 of the statutes is amended to read:

23 251.12 City health department, how financed. The common council shall
24 appropriate funds for the operation of a city health department that is established

v
25 as specified in 5. 251.02 (1) and (2) and (a), for the operation of a multiple municipal
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local health department that is established under s. 251.02 (3r) by the governing

body of a city in concert with the governing body of angther city or 4 village or town,

and for the operation of a @ ldge) of) (] v Zedy ) health department that is

established under s. 251.02 (2) (b) by the governing body of a city in/ concert with the

overning body of another city or a village

SECTION% 251.12? of the statutes is amended to read’

251.125 Village health department, how finpanced. If a village health
department is established under s. 251.02 (2) (a¥or (3m) oz, if a multiple municipal
local health department is established yrfder s. 251.02 (3r) by the governing body of

a village in concert with the goverping body of another village or a city or town, or

ifa Au’f:" -_J oy ¥illagpRilldgd health department is established under s. 251.02

2) (b} the Vlllage board shall appropnate funds for the operation of the department. ﬁ

o -~ e . __
WIO 20. 251.15 (2m) of the statutes is created to read: /
e
14 251715 (2m) A city that had established a local health departmént prior to

deciding to partigipate in a city—village or city—city health j&};aftment established

under s. 251.02 (2 ithdraw WWM@&%

et -give Wﬁtten notice to the ¢orpfitow

council of the other \participating city or to'the village board of the participating

village.
SECTION 21. 251,15 (2n) ofthe statutes is created toxread:
251.15 (2n) A village'that had established a local health department prior to \
deciding to participateé in a city-village or village—village healt department
established upder s. 251.02 (2) (b) may withdraw from the city—village or

village—village health d¢partment if the village board of the village gives written

B/Q% G\WW loodu N\ o uvauag/_z L. wmuaj\

( ySssuN % Wwwb\ﬁm&u\ Q\M@{—%JM WM&& -
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1 otice tothe com coyrcil of t pafﬁfﬁaﬁ;{i%g"éﬁ"ngﬁb?t exﬂlagé—board"‘@ithe]

her participating village. /Q
hded to rea/d:/(

251.15 (3) The notice under sub. (1) oz, (2) Zm of f)/shall be given at least
N "

one year prior to commencement of the fiscal year at which the withdrawal takes

effect. Whenever the withdrawal ofany-county oreity from acity—county or multiple

v
n-z 1 3 SECTION%%? 251.15 (3) of the statutes is a

takes effect, all relevant provisions of law relating to local
boards of health and local health officers shall immediately become applicable within

4
5
6
7
8
@ the)county ex, city, /01 village: \; et F U

10 (END)
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INSERT A

Under current law, in a county with a population of less than 500,000 (all
counties except Milwaukee County), a local health department may be a city health
department that was established before January 1, 1994, a county health
department, or a city—county health department. In Racine County only, a local
health department may be a village or town health department or may be a multiple
municipal local health department that is established by a city, village, or town in
concert with another city, village, or town. In addition, counties may establish
multiple county health departments. In Milwaukee County, a local health
department may be a city or village health department.

This bill authorizes the governing body of a city or village in Milwaukee County
to establish, in concert with the governing body of another city or village in that
county, a multiple municipal local health department in a manner that is similar to
the establishment of multiple municipal local health departments in Racine County
under current law. All the powers and duties of current law for local health

departments apply to a multiple municipal local health department that is
established under the authorization created in this bill.

INSERT 7-17
o'
1 SEcTIO 51.03 (4r) of the statutes is amended to read:
2 | 251.03 (4r) Subsections (1) to (4m) do not apply to a city, village or town that
3 establishes a multiple municipal local health department under s. 251.02 2 gb‘/z or
4 (8r). In establishing a multiple municipal local health department as described
5 under s. 251.02 (2) gb/z or (3r), the relevant governing bodies shall agree on how many
6 members of the local board of health are appointed by each governing body and how
7 many of each governing body’s appointees shall be members who are not elécted
8 officials or employees of the governing body. The members shall be appointed by the
9 relevant governing bodies. A local board of health under this subsection shall elect
10 a chairperson and clerk.
History: 1993 a.27;19994.9.
o INSERT 9-8
11 SECTION#//% 1.06 (4) (c) of the statutes is amended to read:
12 251.06 (4) (c) A local health officer of a village or town health department

13 established under s. 251.02 (3m) and a local health officer of a multiple municipal
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local health department established under s. 251.02 (2) (b) or (3r) shall be appointed
by the local board of health.

History: 1993 a. 27 ss. 203, 209, 266, 465; 1993 a. 106; 1995 a. 201; 1997 a. 114; 1999 a. 9.
v INSERT 11-2
SECTION# 251.15 (title) of the statutes is amended to read:

251.15 d(}title) Withdrawal of counties and, cities, villages, or towns.

History: 1993 a, 27 s. 220; 2001 a. 16. v )
SECTION 4. 251.15 (2m) of the statutes is created to read:

251.15 (2m) After estabhshmg a multiple municipal local health department
under s. 2‘.\51 02 (2) (b) or (3r) the governing body of any city, village, or town
participating in the multiple municipal local health department may withdraw by
giving written notice to the local boa.rd of health and to the governing bodies of all

other participating cities, villages, and towns.
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To Representative Stone:

In accordance with our telephone conversation last week, this redraft creates for cities
and villages in Milwaukee County the option of establishing multiple municipal local
health departments that are treated in the statutes similarly to those in Racine County
under current law. The redraft differs somewhat from that of Dick Sweet; the
differences are largely technical.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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September 4, 2003

To Representative Stone:

In accordance with our telephone conversation last week, this redraft creates for cities
and villages in Milwaukee County the option of establishing multiple municipal local
health departments that are treated in the statutes similarly to those in Racine County

under current law. The redraft differs somewhat from that of Dick Sweet; the
differences are largely technical.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266—0137

E—mail: debora kennedy@legis.state.wi.us
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From: : Dake, Marsha

Sent: Wednesday, September 24, 2003 1:28 PM
To: LRB.Legal

Subject:

Draft review: LRB 03-3060/1 Topic: Joint local health departments in Milwaukee County

It has been requested by <Dake, Marsha> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB 03-3060/1 Topic: Joint local health departments in Milwaukee County



